
Before the;-.
FEDER t\L COMMUNICAnONS COMMISSIOl'f"ii

Washington, D. C. 20554

CC Docket No. 96-45

In the Matter of

Federal-State Joint Board
Universal Service

)
)
)
)

-~._.._._------)

.~'::...... '--..
".,JI

)

To the Joint Board

JOINT COMMENTS OF
THE URBAN LIBRARII S COUNCIL AND THE CENTER FOR TECHNOLOGY IN

THE PUBLIC ,illRARY AT THE SEATTLE PUBLIC LIBRARY

OF COUNSEL: Leslie A Harris, Esq.
5824 Chevy Chase Parkw, )', N W
Washington, D. C 20015
Phone#: (202)537-1621
Fax#: (202) 362-5722
e-mail leslieh96@aol con

Eleanor Jo Rodger, President
Urban Libraries Council
1603 Orrington Avenue, Suite 1080
Evanston, IL 60201-5000
Phone#: (847) 866-9999
Fax#: (847) 866-9989
e-mail ejr@gpLglenviewlib.il.us

Willem Scholten, Director
Center for Technology in the Public
Library at the Seattle Public Library

1000 Fourth Avenue
Seattle, WA 98104-1193
Phone#: (206) 386-4180
Fax#: (206) 386-4119
e-mail: willem@spLorg

OCrf



Before the
FEDER i\L COMMUNICATIONS COMMISSIOJt:"""",

Washington, D C 20554 --,; •
i..

)

In the Matter of

Federal-State Joint Board
Universal Service

To the Joint Board-

)
)
)
)

-----~-~-----)

Introduction

CC Docket No, 96-45

The Urban Libraries Coun :il, an association of 116 large public library systems which

serve over half the popula Ion of the United States, and the Center for Technology in the

Public Library at the Seatle Public Library, a research and development organization

dedicated to the applicatil n of technology to improve equity of access to information and

learning resources for alL mite in submitting the following comments in response to the

questions posed by the 10 nt Board in its Public Notice ofJuly 3, 1996. The Urban

Libraries Council previou :ty was a signatory to the reply comments submitted by the

American Library Associ: tion in response to the Notice of Proposed Rulemaking and

Order Establishing the Jo nt Board. The questions addressed in the following comments

are those of particular si!, 'lificance to urban libraries.

We strongly urge the ad< ption of a standard of service for schools and libraries that will

provide full benefit of ad-anced telecommunications at the most affordable price,

particularly for those seT mg economically disadvantaged areas.
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Summary

The Commission Joint Boa· d must reject proposals to direct discounts to states in the

form of block grants. Sud an approach is contrary to the statute's mandate to provide

universal service to all schc )ls and libraries upon a "bona fide request." Furthermore, a

block grant program will v' st too much discretion in state bureaucracies, create

burdensome and costly apr lcation requirements for schools and libraries and result in a

disparate distribution of belefits

Furthermore, additional di~ counts should be provided to economically disadvantaged

communities, particularly t lose in urban areas where household access to technology is

sparse, populations are del se and institutional infrastructures are old and inadequate. In

addition to Sec. 254, Jomt Petitioners urge that Congress' addition of nondiscrimination

language to Sec. 151 pro\! des additional support to our view that further discounts should

be available to economical v disadvantaged urban areas where many minority populations

live.

Allocation of additional Cl nsideration for public libraries serving economically

disadvantaged persons sh. uld be determined and distributed at the system administration

level, not at the building It vel as has often been done in school based programs.

Finally, since no nation Wi Ie models exist to determine the degree to which a library is

disadvantaged, the Comrrssion should determine such a formula, taking into account
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factors which affect afforda bility such as the availability of local resources, the costs of

providing telecommunicatic ns services, and the numbers of economically disadvantaged

residents in the library's sel'ice area A sliding scale approach should be used in

allocating any additional ce' lsiderations given to libraries located in economically

disadvantaged areas

Question 12' Shaul< discounts be directed to the states in the fonn of block grants?

Answer: The Commisc Ion has asked whether discounts should be directed

to the states i 1 the form of block grants It is the emphatic view ofthe joint commenters

that they sho lid not. Indeed. nothing in the plain words ofthe statute or its legislative

history woul, permit such an approach

Section 254(1) establishes a clear obligation to provide "universal service" to schools

and librarie~ "Universal" does not mean a select few: it means inter alia.

"comprehen we". "unlimited" "unrestricted". "entire". and "all embracing."· By its

very tenns. block grant scheme is not "all embracing." It does not anticipate

providing d 5counted services to all schools and libraries "upon a bona fide request."

Rather it pI sumes a finite amount of funds to be distributed from the universal service

fund, first I the states and then to some. hut not all, qualified applicants.

Further, a Jlock grant approach would authorize each state to pick and choose among

applicatiop for discounted service and then give the money directly to the eligible

I See. Webster's New World Thesaurus, (World Publishing Company) 1971, p 633.
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entities. Nowl ere in the Act is such an approach sanctioned. Section 254(h)(l)(B)

unambiguousl provides that a telecommunications carrier providing discounted service

to schools and libraries be directly reimbursed. either by obtaining an "offset to its

obligations to ontribute to the mechalllsm to preserve and advance universal

service ... "(B)' !), or by "receiv(ing) reimbursement utilizing support mechanisms to

preserve and; ivance universal service"(b)(ri) A block grant program which would

disburse fund' directly from a state agency to selected eligible entities would be directly

contrary to th. statute's plain language

In addition. tl: Act envisions a simple scheme where discounted services are made

available to el gible entities upon requesr. Nowhere does it sanction a broad delegation

of authority 11 a state bureaucracy to review applications. apply criteria and select

among recipl' nts Indeed. it is clear that the sponsors of the Snowe. Rockefeller. Exon,

Kerrey amen( ment well understood thaI the promise of universal service for schools and

libraries coul, only be realized through adoption of a straightforward national policy

that would hI lit state discretion and avoid disparate treatment. As the provision's

principal spo' sor Sen. Snowe bluntly put it. "Universal service happens to be a national

priority. Th,1 is what this issue is all about States are involved in the sense that there

is ajoint boa' i in the legislation that will help determine rates for the communities

under the un, ersal service provision. But this happens to be a national priority. a

national issu, and it is too important 10 just leave to the states on an ad hoc basis and

say whatever happens, happens" S7983 Congo Record (lune 8. 1995) Yet. iUhe

Commission lpproves a block grant approach. each state will be free to interpret federal

criteria as it /ishes and the promise of universality will be replaced with "whatever

happens. hal Dens"
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Finally, a bloc grant program would erect a cumbersome state application process

which will fOle schools and libraries to expend already scarce resources to prepare

applications a Id shepherd them through the state bureaucracy. For economically

disadvantagee schools and libraries -- particularlv those in distressed urban areas - the

prospect of bo h marshaling the resources to prepare a comprehensive plan and then

competing ago \fist theIT well funded and politically powerful suburban counterparts will

be daunting. Isay the least. Nowhere 1ll the letter or spirit of the Act is there any

authority foransfonning a simple and elegant federal promise of universal service into

a state level r llitical free for all over a less 1han generous slice of pie. The joint

commenters ave no doubt that if the Commission were to approve such an approach.

those institut ms in the most need of discounts particularly those in urban areas - will

be left with I tie more than the crumbs Indeed. " .. experience indicates that cities are

among the cl :arest losers under block grants." ("Block Grants: An Oveniew of Where

We've Been.nd Where We're Going" by Carole Cox, D.S.W.. The Catholic University

of America I ,r the National Academy on Aging.)

To be sure, I Ie Act clearly envisions an important role for the states, not only to set

intrastate Ul! versal service policies but to fashion them to meet the needs of its diverse

communitie States may go further than the statute to ensure the promise of universal

service, bUI hey are not empowered to undermine the federal scheme. Block grants arc

an open inv :ation to do so.

For these re ,sons, the joint commenters strongly urge that a block grant approach be

rejected
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Question 19: Should an adoitional discount be given to schools and libraries located in rural.

msular, high cost, and economically disadvantaged areas? What percentage oftelecommunications

services used by schools and lbraries in such areas are or require toll calls?

Answer: The Commis~ Ion has asked whether additional discounts ought to be

provided in r rat high cost, and economically disadvantaged areas. Because

affordability ; the touchstone ofthe Snowe Rockefeller, Exon, KeITey provision, the

joint commel ters believe that such discounts are specifically anticipated by the statute.

Indeed, the«ltute specifically directs the Commission to provide whatever discount is

.,appropriall and "necessarv' "to provide affordable access ... ".

Accordingh affordability under the statute cannot mean a single discount rate to be

applied to a ariety of settings and circumstances. Rather, it is a flexible concept which

must take in 0 account differences in commumty resources and circumstances.

Much has h en said in Congress and before the Commission about the special problems

of providini telecommunications services in rural areas. To be sure, the lack of ready

access to a ire and the cost of long distance charges present formidable obstacles to

servIce III s ch communities. Yet far less attention has been paid to the difficulty of

providing t, lecommunications services in disadvantaged urban areas where access to

technolo~ s sparse, populations are dense. and institutional infrastructures are often

old and iml iequatc

According 0 Newsweek's report on US Census Bureau statistics (October 18, 1993, p.

44) almos! three quarters of all Americans living in poverty in 1992 (36,881,000) lived

in urban a cas (27. 370,(00) Almost 7 million children under the age of 18 live in
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poverty in AI' ,erica's cities ( 1990 Census of Population: Social and Economic

Characteristl\., U.S. Census Bureau). Whatever advantages increased competition

spurred by th, 1996 Telecommunications Act may bring to rate structures in urban

areas, it will ot be enough by itself to bootstrap the disadvantaged urban schools and

libraries servl 19 those children into the twenty first century

Moreover. th. poverty rates are much higher for black families (31% ) and families of

Hispanic orig 'I (26%) than they are for white families (7%) or for the general

population (I 'Yo). (1990 Census of Population: Social and Economic Characteristics. U.

S. Census 8w ~au .. ) According to Housing and Urban Development Secretary Henry

Cisneros. in tl e nation's 94 largest cities, the percent of minorities rose from 24% in

1970 to 40% I 1990. ffietroit Journal EditoriaL January 21, 1996.) Whether they live

in rural or urt III areas. black and Hispanic-origin households are far less likely to own

computers thil I' non-Hispanic white households. ("Falling Through the Net: A Survey of

the "Have N01 • in Rural and Urban America," U.S. Department of Commerce, July

19(5)

Percent of Households With A Computer by Race/Origin

Rural Urban Central City

White-non-Hi· panic 25% 30% 29%

B1ack-non-Hi~ Janie 6% 12% 10%

Hispanic 12% 13% 10%

The Commissl m must understand that the tax base and thus the ability to provide

telecommunie; lions services in the nation's urban areas is shrinking. At present

libraries repre':nt a mere one to two percent of those shrinking budgets. Moreover,

because of the ligh number of economically disadvantaged families in such areas,

demands for a government servIces, including libraries. are particularly high.
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Almost 4 milh m (3,813,972) poor families In America live in urban areas. For most of

these househol is, if they are to have any access to the full range of networked resources.

their only opt, '0 is the public library Indeed. in many urban areas where access to

information Sl vices in public schools is rare or nonexistent, the public library has

become the so ;; available community onramp for school children as well as for adults.

Recent public Ibrary user studies in Atlanta and Philadelphia indicate high use of the

public library or support of formal education In Philadelphia 32% of all library users

reported coml 19 to the library for resources to support formal education courses. The

Atlanta-Fulto County Public Library rep0l1ed i4% of its use was in support of formal

education ane an additional 21 % of its users indicated they had brought children to the

library for ho "lework resources. (Both studies were done for the public library systems

by Dr. Georg, D'Elia in collaboration with the University of Minnesota Center for

Survey Resea ch and are available from the library systems.)

While urban ibraries have begun to offer online services to the public - indeed

approximate! 90% offer at least some access to the Internet and other networked

resources ac, )rding to a recent study by the National Commission on Libraries and

Information .cience - the dual pressures of limited local revenues and continuing

demand for aditional library services have restrained their ability to respond to the

growing den and. In fact, the larger the population served by a library system, the worse

the ratio of, lmputer workstations to population. For example. in urban areas of

1.000.000 0 more, there is an average of only one workstation with graphical interface

available in he public library for every 84A22 people. By simple calculation, assuming

the library 1 open 69 hours a week. 50 weeks a year, with an average computer use time

of30 minut s per person, it would take a wait of 12 years and 3 months for the last

person in Ii c to get his/her turn. By contrast. for library systems serving populations of
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between 10,O"() and 25,000 people, the ratio is one graphic user interface workstation

for every 18. i7 people, resulting in theoretical lines which take only 2.7 years to work

through. Del land for access to computer workstations is so high in urban areas that

even at the blind new Science, Industrv and Business Library, a part of the New York

Public Librar lines of over one hundred people at the door when the library opens are

customarv \\ ,thin a few minutes most available time for the day is booked on all

available com ,uters.

Libraries in h .sh density and low income urban areas not only face high demand, they

face high over III service costs. Library branches in the middle of poor neighborhoods,

for example, ;,e most often in areas where the telecommunications infrastructure is very

old and unsop listicated. The high bandwidth pipes necessary to support multimedia

connectivity s: nply have not been laid, and plans to do so by the industry are uncleare
.

For example I Minnesota. US West has told the Public Utilities Commission that they

will not offer; ,riffed ISDN services to people who aren't served by ISDN-eapable

switching eqw Jment. This means that if yOIl are located in the right part of town your

cost for ISDN liould continue to be roughly $80/month. If you are located in the wrong

part oftown y. Ilr cost for ISDN would be around $300/month. The non ISDN-capable

equipment loc, lion happens to be in the poorer and less economically viable

neighborhood~ , Similar situations occur when libraries and schools require larger

bandwidth sue as Frame-Relay circuits at fractIOnal TI or higher speeds. Although the

phone compall may ultimately offer it. III many cases the RBOC's deploy a stall

See, 1. Halpert and A. Campbe I. "Electronic Redlining: Discrimination on the Information
Superhighway" in New Challen!cs: The Civil Rights Record of the Clinton Administration Midterm:
Citizen's Commission on Civil Fights, 1995

See http://haven.com/isdnranU tml and "Carriers Put the Brakes on ISDN: Higher Prices to Discourage
Uptake." Communication Week lune 24. 1996.
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technique. or m Ike access charges for the service exponentially higher than in more

economically \ Ible sections of the inner city. Access to the higher bandwidth

infrastructure particularly important for schools and libraries in such neighborhoods,

because it sen s a much larger portion of the population. for whom the school and the

library are the mly places to get some access to the Information Super Highway. This

drives up the emand and the need for larger groupings of access workstations and

therefore the ggregated need for bandwidth is much higher. Higher density demands

also requires lbraries to offer more hours of operation, as well as greater staff support.

For the urba) library, then, additional discounts not only increase the availability of

information crvices for those in the most need. they also permit the redirection of

resources frr ~d up by the discount to be put toward more equipment, staff support, and

other resour es required to provide networked services.

The joint c, mmenters urge the Commission - whatever means it employs to set a bench

mark discont rate under Section 254 - to take into account the unique and daunting

obstacles tl at affect "affordabiJity" in economically disadvantaged urban areas and to

establish ,I formula for providing significant additional discounts to economically

disadvant: ~ed urban areas. Those additional discounts. moreover. must apply to the

entire ran c of services available in the region. Joint commenters set out their

suggestio s for such a formula in response to Question 21 below.

FinallY,l lint commenters believe that Congress' addition of non-discrimination

languagt to Section 151 provides additional support for our view that further discounts

must be >rovided to economically disadvantaged areas. The new anti-discrimination

languag evinces a clear CongressIOnal intent to promote deployment of

telecom nunications services to all. without regard to differences in race. religion,

nationa origin or sex. That non-discrimination language must be read into every other
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provision of the ·)96 Telecommunications Act including the universal service

requirements of :ction 254.

Question 20: Should the COD mission use some existing model to determine the degree to which

~school is disadvantaged (e.g. 'ide I or the national school lunch program)? Which one? What,

~tanv, modifications should tht Commission make to that model?

Answer While models (ist for determining the eligibility of various school units to participate

in federal pOVlly relief programs, no such models eXIst for public library participation.

The joint com~ tenters call this fact to the attention of the Commission and offer the

following coni nents and recommendation.

We strongly I 'ge that public library administrative units as a whole be considered for

determinatiOi , of eligibility for additional discounts made available to address great

needs in rura insular, high cost and economically disadvantaged areas.

Public librar .;s in the United States vary from administrative units serving rural

populationsf as few as 1000 individuals ,,,,ith one small building such as Deer Isle,

Mame. to m Its serving over 1,000,000 with 84 branches such as Los Angeles County

Whether sn III libraries are administered separately. or have joined together to form

larger SyStCIS is a function of state law and local politics. The administrative unit is

where final cial planning and accountability rest. It is where eligibility should be

determine(l md discounts applied

We are a\\ Ire that some patterns of eligibility, especially for schools. have. in the past

been build ng specific. This should not be done for public library eligibility. particularly
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in determining 1 formula for discounts to ensure affordability of telecommunication

services.

In major metT, politan areas. many people use more that one public library branch

depending on onvenience (close to home works for the kids. close to work for parents).

assumptions a ,out the availability of services (main library for high school home work

support or bm ness information. neighborhood branch for leisure reading). and habit.

Unlike school which have rigidly defined attendance areas, public libraries serve all

residents witl, n their service area which may be a city. a city-county territory. or several

cities or coun es together Again. the service areas and their various permutations are

determined b what state law allows and local politics can accomplish. Discounts

should be aplled to the library system as a whole to ensure that benefits are

appropriateh lVailable.

Resources in )Ublic libraries are traditionallv acquired centrally and distributed and

redistributed lccording to service priorities and community needs. Books are ordered

centrally: sta f are hired centrally: distribution and deployment are done to meet varying

community I .::eds. This is true. only more so, in relation to access to networked

information esources Telecommunication costs are incurred by the library system as a

whole and dployment of access points varies based on local decisions about wide area

networks. 11 .::nsing, and needs of residents of various sections of the cities. Additional

discount COl ~iderations should be applied to systems in their entirety to reduce

administrate burdens and ensure effective deployment of resources.

Therefore \, .: urge that determination of eligibility for additional considerations as

service pro·, Iders for economically disadvantaged populations be made at the system
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administration evel for public libraries. Additional criteria are suggested in the answer

to Question 21

Question 21: Should the Commission use a sliding scale approach (i.e., along a continuum of

need) or a step approach (e.g. the Lifeline assistance program or the national school lunch

program) to allocate anv addit,onal consideration given to schools and libraries located in rural,

l.nsular, high-cost, and econonlcally disadvantaged areas')

AnSlver: The joint com nenters strongly believe that a sliding scale approach to allocating any

additional COl sideration given to eligible schools and libraries offers the best

opportunity" r meeting the goals of the Act

As we previa lsly noted in response to Queshon 19, there are many factors which

together detc mine affordability of access to networked information resources; the tax

base of the II :al jurisdiction. amount and degree of need. and the cost of providing the

services A liding scale approach to the allocation of additional discounts will most

accurately t(1 "e into account the variations in the burdens for school or library systems in

providing a(:ess to services appropriate for their communities. For example. a city such

as Newark. Jew Jersey where 26% of the population is below the poverty level has a

greater neel of and less ability to pay for access to networked information than

Columbus. Ihio where the poverty rate is 17 '\-".

In addition a sliding scale allocation system is more economically efficient than a step

approach h cause those who are able to afford more will be expected to pay more. This

approach a sures a better use of the universal service fund than simply awarding all
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eligible entities he same rate. without regard to individual circumstances which affect

affordabili t,\

While the joim commenters are not now advocating a particular formula for determining

the sliding seal' as it pertains to discounts for public libraries. we urge the Commission

to take into ao Junt the following factors in establishing such a formula:

+vailable per capita support of the local public library as reported in the
lost recent statistical report on file with the appropriate state library
gency

+ Jumber of households below the federal poverty level within the library's
crvice area:

+ 'ercentage of households below the federal poverty level within the
ibrary's service area~ and

• )ne time costs of providing telecommunications infrastructure to urban
Ireas preVIOusly unserved by high bandwidth connectivity.

Therefore. th joint commenters urge that the Commission use a sliding scale approach

that takes im , account the many factors affecting "affordability" in allocating any

additional dlcount given to libraries in economically disadvantaged areas.

ConclUSIOn

In conclusir il we note that public libraries are established. efficient community

institutions vital contributors to the goal of providing universal access to the

informatiOl highway for all who live in the United States. The joint commenters urge

the Comml sion to provide appropriate discounts to all libraries as well as additional

consideratl ,ns to public libraries serving urban areas dense with economically

disadvanta '.ed families to ensure all Americans are able to benefit from new information

technolog~ and educational resources.
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